Commonwealth of Kentucky
Natural Resour ces and Environmental Protection Cabinet
Department for Environmental Protection
Division for Air Quality
803 Schenkel Lane
Frankfort, Kentucky 40601
(502) 573-3382

STATE ORIGIN

AIR QUALITY PERMIT

Permittee Name: Apex Energy, Inc.
Mailing Address: 24044 St. Hwy. 194 East, Feds Creek, Kentucky 41524

isauthorized to operate a Coal Preparation Plant
Sour ce Name: Apex Energy, Inc.

Mailing Address.  Same as above
Sour ce L ocation: Route 194 Biggs, Kentucky 41524

KYEISID # 021-195-00251

SIC Code: 1222

Region: Appalachian

County: Pike

Permit Number: S-97-095 (Revision 2)
L og Number: 53331

Permit Type: Operating

I ssuance Date: October 28, 1997
Revision Date: February 7, 2001

Expiration Date: October 28, 2002

John E. Hornback, Director
Divison for Air Quality
DEP7001 (6-97)
Revised 03/18/99
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SECTION A - PERMIT AUTHORIZATION

Pursuant to a duly submitted application, which was determined to be complete January 16, 2001, the
Kentucky Divison for Air Qudity hereby authorizes the operation of the equipment described herein in
accordance with the terms and conditions of this permit. This permit has been issued under the provisons
of Kentucky Revised Statutes Chapter 224 and regulations promulgated pursuant thereto.

The permittee shdl not condruct, recongruct, or modify any affected facilities without first having submitted
a complete goplication and recelving a permit for the planned activity from the permitting authority, except
as provided in this permit or in the Regulation 401 KAR 50:035, Permits.

Issuance of this permit does not relieve the permittee from the responghility of obtaining any other permits,
licenses, or gpprovals required by this Cabinet or any other federd, state, or locd agency.
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SECTION B - EMISSION POINTS, EMISSIONS UNITS, APPLICABLE
REGULATIONS, AND OPERATING CONDITIONS

02 (06) Stacker Tube #6
(0D Haul Road and Yard Area (Unpaved)
) Stacker Tube (Stockpile)
) Stockpile With Covered Chute

APPLICABLE REGULATIONS:

State Regulation 401 KAR 63:010, Fugitive emissions, goply to each of the affected facilities listed above.

1. Operating L imitations:

N/A

2. Emisson Limitations:

The materids processed at each affected facility listed above shdl be controlled with wet
suppression and/or enclosures o as to comply with the requirements specified in State Regulation
401 KAR 63:010, Fugitive emissons, Section 3. Standards for fugitive emissons.

Compliance Demonstration M ethod:

See Section C, Genera Condition F.2.

3. Testing Requir ements:

N/A

4. M onitoring Requir ements:

See Section C, Generd Condition F.2.

5. Recor dkeeping Requir ements:

See Section C, Generd ConditionsB.1.,B.2., and F.2.

6. Reporting Requirements:
See Section C, Generd Conditions C.1., C.2.,.and F.3.
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SECTION B - EMISSION POINTS, EMISSIONS UNITS, APPLICABLE
REGULATIONS, AND OPERATING CONDITIONS (CONTINUED)

01 (02

(03)

(04)

(05)

(09)

(10)

Receiving Hoppers (2)

Conveyor and Transfer Point
(From Receiving Hopper to Pick Sizer)

Primary Crusher (Pick Sizer)
(Maximum Rated Capacity - 750 tons/hour)

Conveyor and Transfer Point
(From Pick Sizer to Stacker Tube)

Conveyor and Transfer Point
(Reclaim Belt)

Rail Loadout

1. Applicable Regulations:

State Regulation 401 KAR 60:005, Standards of performance for new stationary sources, which
incorporates by reference 40 CFR 60.250 (40 CFR 60, Subpart Y), appliesto each of the affected
facilities listed above.

Applicable Requirements;

Fugitive emissions from the two receiving hoppers, emission points 01 (02); the primary
crusher, emission point 01 (04); the three conveyor and transfer points, emission points 01 (03), (05),
and (09); the railcar loadout, emission point 01 (10) shal not equa or exceed twenty percent (20%)
opacity, each, as specified in State Regulation 401 KAR 60:005 (40 CFR 60.252(c)).

Compliance Demonstr ation M ethod:

In determining compliance with opacity standards as listed above, the owner or operator shal use
Method 9 and the procedures as described in 40 CFR 60.11 and 40 CFR 60.675(c).

2.  Operating Limitations:

N/A

3. Emisson Limitations:

N/A
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SECTION B - EMISSION POINTS, EMISSIONS UNITS, APPLICABLE
REGULATIONS, AND OPERATING CONDITIONS (CONTINUED)

4. Testing Requirements:

N/A

5. Monitoring Requirements:

See Section C, Generd Condition F.2.

6. Recordkeeping Reguirements:

See Section C, Generd ConditionsB.1., B.2., and F.2.

7. Reporting Requirements:

See Section C, General ConditionsC.1, C.2, C.3., and F.3.
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SECTION C - GENERAL CONDITIONS

10.

Administrative Requirements

The permittee shdl comply with dl conditions of this permit. Noncompliance shdl be (a)
violation(s) of State Regulation 401 KAR 50:035, Permits, Section 7(3)(d) and is grounds for an
enforcement action including but not limited to the termination, revocation and reissuance, or
revison of this permit.

This permit shdl remain in effect for afixed term of five (5) yearsfollowing the origind date of issue
October 28, 1997. Permit expiration shal terminate the source's right to operate unless atimely
and complete renewd gpplication has been submitted to the Divison at least Sx months prior to the
expiration date of the permit. Upon atimely and complete submittal, the authorization to operate
within the terms and conditions of this permit, including any permit shidd, shdl remain in effect
beyond the expiration date, until the renewa permit isissued or denied by the Division. [401 KAR
50:035 Section 12]

Any condition or portion of this permit, which becomes suspended or isruled invaid as aresult of
any legd or other action shdl not invdidate any other portion or condition of this permit. [401 KAR
50:035 Section 7(3)(K)]

The permit contained herein may be revised, revoked, reopened, reissued, or terminated for cause.

The filing of a request by the permittee for any permit revison, revocation, reissuance, or
termination, or of a natification of a planned change or anticipated noncompliance shal not stay any
permit condition. [401 KAR 50:035 Section 7(3)(f)]

The permit does not convey property rights or exclusve privileges. [401 KAR 50:035 Section 7
(3)(9)]

The permit shal be subject to suspension at any time the permittee fails to pay dl fees within 90
days after notification as pecified in State Regulation 401 KAR 50:038, Air emissonsfee. [401
KAR 50:035 Section 7(3)(h)]

Nothing in this permit shal dter or affect the authority of the U.S. EPA to impose emergency orders
pursuant to Federd Statute 42 USC 7603, Emergency orders. [401 KAR 50:035 Section 8(3)(a)]

Nothing in this permit shall dter or affect the liability of the permittee for any violation of gpplicable
requirements prior to or a the time of permit issuance. [401 KAR 50:035 Section 8(3)(b)]

Nothing in this permit shdl dter or affect the authority of U.S. EPA to obtain information pursuant
to Federal Statute 42 USC 7414, Ingpections, monitoring, and entry. [401 KAR 50:035 Section
7(2)(b)3]

State - Origin Permit S-97-095 (Revised) dated March 5, 1998, is hereby null and void.
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SECTION C - GENERAL CONDITIONS (CONTINUED)

B.

1.

Recor dkeeping Requir ements

Records of dl reguired monitoring data and support informeation, induding caibrations, maintenance
records, and origina dirip chart recordings, and copies of al reports required by the Division for
Air Qudity, shdl be retained by the permittee for aperiod of five years and shdl be made avallable
for ingpection upon request by any duly authorized representative of the Division for Air Qudity.
[401 KAR 50:035 Section 7(1)(d)2 and 401 KAR 50:035 Section 7(2)(c)]

The permittee shdl perform compliance certification and recordkeeping sufficient to assure
compliance with the terms and conditions of the permit. Documents, including reports, shal be
certified by arespongble officid pursuant to State Regulation 401 KAR 50:035, Permits,
Section 6.

Reporting Requirements

a. In accordance with the provisions of Regulation 401 KAR 50:055, Section 1 the owner or
operator shdl natify the Divison for Air Qudity's Hazard Regiond Office concerning startups,
shutdowns, or mafunctions as follows:

i.  When emissons during any planned shutdowns and ensuing startups will exceed the
gandards notification shdl be made no later than three (3) days before the planned
shutdown, or immediately following the decision to shut down, if the shutdown is due to
events which could not have been foreseen three (3) days before the shutdown.

ii. When emissons due to mafunctions, unplanned shutdowns and ensuing Sartups are or may
be in excess of the standards natification shal be made as promptly as possible by
telephone (or other eectronic media) and shall cause written notice upon request.

b. In accordance with the provisions of Regulaion 401 KAR 50:035, Section 7(1)(€)2, the owner
or operator shdl promptly report deviations from permit requirements including those atributed
to upset conditions (other than emission exceedances covered by Reporting Requirement
condition 1 &) above) to the Divison for Air Qudity's Hazard Regiond Office.

The permittee shdl furnish to the Division, in writing, information that the Divison may request to
determine whether cause exigts for modifying, revoking, reissuing, or terminating this permit, or to
determine compliance with this permit. [401 KAR 50:035, Section 7(2)(b)3e and 401 KAR
Section 7(3)(j)]

Summary reports of any monitoring required by this permit shdl be reported to the Divison's
Hazard Regiond Office at least every Sx months during the life of this permit, unless otherwise
dated in this permit. The reports are due within 30 days after the end of each sx-month reporting
period. Theinitiad issuance dete of this permit establishes the beginning of the firg reporting period.
The permittee may shift to semi-annud reporting on a caendar year bas's upon approvd of the
regiona office. If calendar year reporting is gpproved, the semi-annua reports are due January
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30th and July 30th of each year. All reports shdl be certified by aresponsble officid pursuant to
Section 6(1) of Regulation 401 KAR 50:035, Permits. All deviations from permit requirements shdll
be clearly identified in the reports.

SECTION C - GENERAL CONDITIONS (CONTINUED)

D.

1.

| nspections

In accordance with the requirements of Regulation 401 KAR 50:035, Permits, Section 7(2)(c) the

permittee shal dlow the Cabinet or an authorized representative to perform the following:

a. Enter upon the premises where a source is located or emissions-related activity is conducted,
or where records are kept;

b. Have accessto and copy, at reasonable times, any records required by the permit:

i.  During normd office hours, and
ii. During periods of an emergency when prompt access to records is essential to proper
assessment by the Cabinet;

c. Ingpet, a reasonable times, any fadilities, equipment (including monitoring and pollution control
equipment), practices, or operations required by the permit. Reasonable times shdl include,
but are not limited to the following:

i.  During dl hours of operation at the source,

ii. For al sources operated intermittently, during al hours of operation at the source and the
hours between 8:00 am. and 4:30 p.m., Monday through Friday, excluding holidays, and

iii. During an emergency; and

d. Sample or monitor, at reasonable times, substances or parameters to assure compliance with
the permit or any applicable requirements. Reasonable times shal include, but are not limited
to the fallowing:

i.  During dl hours of operetion at the source,

ii. For dl sources operated intermittently, during dl hours of operation at the source and the
hours between 8:00 am. and 4:30 p.m., Monday through Friday, excluding holidays, and

iii. During an emergency.

Emer gencies/Enfor cement Provisions

The permittee shdl not use as defense in an enforcement action, the contention that it would have
been necessary to hdt or reduce the permitted activity in order to maintain compliance [401 KAR
50:035 Section 7(3)(e)].

Pursuant to State Regulation 401 KAR 50:035, Permits, Section 9, an emergency shdl condtitute

an dfirmative defense to an action brought for the noncompliance with the technology-based

emisson limitations if the permittee demondrates through properly signed contemporaneous

operating logs or other relevant evidence that:

a.  Anemergency occurred and the permittee can identify the cause of the emergency;

b. The permitted facility was at the time being properly operated;

c. During an emergency, the permittee took al reasonable stepsto minimize levels of emissons
that exceeded the emissions standards or other requirements in the permit; and

d. The permittee notified the Divison as promptly as possible and submitted written notice of the
emergency to the Divison within two working days after the time when emisson limitations
were exceeded due to the emergency if the notice met the requirement of State Regulation 401
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KAR 50:035, Permits, Section 7(1)(€)2, and included a description of the emergency, steps
taken to mitigate emissions, and corrective actions taken.

SECTION C - GENERAL CONDITIONS (CONTINUED)

E.

3.

Emer gencies/Enfor cement Provisions (Continued)

Emergency provisons lised in Generad Condition E.2 are in addition to any emergency or upset
provison contained in an applicable requirement.

In an enforcement proceeding, the permittee seeking to establish the occurrence of an emergency
shdl have the burden of proof [401 KAR 50:035 Section 9(3)].

Compliance

Permit Shidd - Except as provided in State Regulation 401 KAR 50:035, Permits, compliance by
the affected facilities lisged herein with the conditions of this permit shal be deemed to be
compliance with dl applicable requirements identified in this permit as of the date of the issuance
of this permit.

Periodic tegting or instrumentd or non-instrumental monitoring, which may consst of record
keeping, shal be performed to the extent necessary to yield reliable data for purposes of
demondtration of continuing compliance with the conditions of this permit. For the purpose of
demondration of continuing compliance, the following guiddines shdl be followed:

a Pursuant to State Regulation 401 KAR 50:055, General compliance requirements, Section
2(5), dl air pallution control equipment and dl pollution control measures proposed by the
goplication in response to which this permit isissued shdl bein place, properly maintained, and
in operdion & any time an affected facility for which the equipment and measures are designed
is operated, except as provided by State Regulation 401 KAR 50:055, Section 1.

b. All the air pollution control systems shdl be maintained regularly in accordance with good
engineering practices and the recommendations of the respective manufacturers. A log shdl
be kept of dl routine and non routine maintenance performed on each control device.

Pursuant to Regulation 401 KAR 50:035, Permits, Section 7(2)(b), the permittee shal annualy
complete and return a Compliance Certification Form (DEP 7007CC) to the Divison's Hazard
Regiond Office in accordance with the following requirements:

a. ldentification of each term or condition of the permit that is the basis of the

certification;

b. The compliance status regarding each term or condition of the permit;

c. Whether compliance was continuous or intermittent; and

d. The method used for determining the compliance status for the source, currently and over the
reporting period, pursuant to 401 KAR 50:035, Section 7(2)(c),(d), and (€).

e. Thecetification shal be posmarked by the thirtieth (30) day following the gpplicable permit
issuance anniversary date, or by January 30th of each year if cdendar year reporting is
goproved by the regiond office. Annua compliance certifications should be mailed to the
following addresses:
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Divison for Air Qudlity
Hazard Regiond Office
233 Birch Street, Suite 2
Hazard, KY. 41701
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Divison for Air Quality
Centrd Files

803 Schenkd Lane

Frankfort, KY 40601
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